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DETAILED ACTION 

1 . This communication is in response to applicant's 12/10/2004 Amendment in the application 
of Daruwalla et al. for the "Method for a cable modem to rapidly switch to a backup CMTS" 
filed 01/18/2000. This application is a Request for Continued Examination (RCE) under 37 
C.F.R. 1.114 filed on December 10, 2004. The proposed amendment to the claims has been 
entered and made of record. Claims 1, 1 1, 13, 19, 25, 38, 43 have amended, and claim 46 has , 
been added. Applicant's amendment to the pending claims have been considered but are moot in 
view of the new ground(s) of rejection, and will be examined as discussed below. Claims 1-31 
and 37-46 are pending in the application. 

Claim Rejections - 35 USC ' 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming 
the subject matter which the applicant regards as his invention. 

Claim 1 1 recites the limitation "the cable modem" in line 15. 

There is insufficient antecedent basis for these limitations in the claim. 

Claim Rejections - 35 USC ' 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
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art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of the claims 
under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to 
the contrary. AppUcant is advised of the obligation under 37 CFR 1.56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a later invention was 
made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

5. Claims 1-8, 10-13, 15-19, 21-27, 29-39, 41-46 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Unger et al. (US#6,230,326) in view of Blahut et al. (US#6,065,061). 

With respect to claims 13, 16 and 38-40 and 43, Unger et al. (US#6,230,326) disclose a 
method and system for providing load sharing and redundancy in a network, according to the 
essential features of the claims. Unger et al discloses a method of providing backup service to a 
group of cable modem on a cable network having a working CMTS providing service to the 
group of cable modems and having a protecting CMTS available to take over service to the 
group of cable modems, the method comprising: receiving information about the status of the 
group of cable modems (see Fig. 1 elements (104a- 104b) from the working CMTS (see element 
103) to thereby synchronize the protecting CMTS (see element 102) to the working CMTS in 
response to a change in configuration data pertaining to the group of cable modems associated 
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with the working CMTS, or discovery of a new protecting CMTS (see col. 1, lines 30-50 and 
col. 3, lines 2-35); determining that the protecting CMTS (102) is to take over service to the 
group of cable modems (see fig.3 and col.4, lines 5-35); and taking over service to the group of 
cable modems (see col.4, lines 5-35). Unger et al. do not disclose expressly wherein the cable 
modem is informed of an upstream channel of the protection CMTS. However, Unger et al. 
suggest that the upstream management channel being designated as a channel to be used by a 
cable modem for transmitting an initialization request to the cable modem termination system, 
and the cable modem termination system receiving the initialization request from the cable 
modem via the upstream management chaimel (CoL 3, lines 7-13 and Col. 6, lines 50 plus). In 
the same field of endeavor, Blahut et al. (US#6,065,061) provide a fall-back technique for use in 
any IP -based data communications architecture. In particular, a routing table specifies altemate 
EP connections in the event of a service interruption. A user accesses the Internet through a 
hybrid data communications system architecture in which upstream service (e.g., frequency, 
power levels, etc,) is provided via the local loop of the PSTN and downstream service is 
provided via a CATV network. The Cable Modem Data Termination system (CMTS) includes a 
routing table. Upon detection of a CATV service interruption, the CMTS re-routes IP traffic 
destined for a first destination IP address (IPl) associated with the user to a different IP address 
(IP2), or endpoint, as a function of the routing table. In this instance, the IP2 address is 
associated with equipment that provides downstream IP service to the user via the local loop of 
the PSTN (See Fig. 1 ; CoL 4, lines 52 plus). Blahut fiirther teaches in Fig. 3 a flow chart 
illustrated the switched fallback in CMTS, in which at step 305, CMTS 120 detects a service 
interruption with respect to the downstream cable link to CM 115. (Cable Network 
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management/monitoring functions are well-known and will not be described herein). Following 
detection of the service interruption, CMTS 120 estabhshes an DP tunnel to CM 1 15 in step 310 
In this example, the EP tunnel allows CMTS 120 to re-route any downstream traffic to CM 115 
via the PSTN 140 (upstream service channel). In step 315, CMTS 120 forwards traffic via this 
IP tunnel to CM 115 (Col. 5; lines 7 plus). 

Regarding claims 14, 40, Unger teach in a cable modem network, information is carried 
over a cable from a cable modem termination system (CMTS) to a plurality of cable modems 
(CMs). The CMs are coupled in communication with the CMTS to receive information on a so- 
called "downstream" channel and to communicate information to the CMTS on a so-called 
"upstream" channel. Particular characteristics (e.g., frequency, power levels, etc,) of the 
upstream channel are determined at the time the CM is initialized (Col. 1, lines 11-19). 

Regarding claims 15, 17 and 41, Unger et al inherently teaches, wherein the 
synchronization message includes DOCSIS parameters for the cable modems of the group of 
cable modems. 

Regarding claims 18 and 42, Unger et al inherently teaches providing service to a second 
group of cable modems from the protecting CMTS, wherein the protecting CMTS is designed or 
configured to perform routing operations. 

Regarding claim 46, Unger et al inherently teaches, wherein at least one of the processors 
and the memory are configured or designed to take over responsibility for service to the group of 
cable modems upon determining that the working CMTS is or will become unavailable to service 
the group of cable modems. 
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Regarding claims 1-12 and 25-31, 37, they are method claims corresponding to the 
apparatus claims 13-18 and 38-43, 46 above. Therefore, claims l-12,and 25-31, 37 are analyzed 
and rejected as previously discussed with respect to claims 13-18 and 38-43, 46. 

With respect to claims 19-24, These claims differ from claims Unger et al. in view of 
Blahut et al. in that the claims recited a computer program product for performing the same basis 
of steps and apparatus of the prior arts as discussed in the rejection of claims above. It would 
have been obvious to a person of ordinary skill in the art to implement a computer program 
product in Unger et al. in view of Blahut et al. for performing the steps and apparatus as recited 
in the claims with the motivation being to provide the efficient enhancement to the protection 
CMTS, and easy to maintenance, upgrade. 

One skilled in the art would have recognized the need for effectively and efficiently 
providing redundancy for critical headend components of digital cable networks, and would have 
applied Blahut' s novel use of the switched fallback technique using upstream channel of the 
protection CMTS into Unger' s teaching of backup service to a group of cable modem on a cable 
network. Therefore, It would have been obvious to a person of ordinary skill in the art at the 
time of the invention was made to apply Blahut' s IP based network architecture for cable TV 
access with switched fallback into UNger's method and apparatus for initialization of a cable 
modem with the motivation being to provide a method and apparatus for providing redundancy 
in shared access networks. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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The Daruwalla et al. (US#6,839,829) is cited to show the routing protocol based 
redundancy design for shared-access networks. 

The Kanekarr et al. (US#6,751,191) is cited to show the load sharing and redundancy 
scheme. 

The Hebsgaard et al. (US#6,760,316) is cited to show the method and apparatus for the 
synchronization of multiple cable modem termination system devices. 

The Fijolek et al. (US#6,553,568) is cited to show the methods and systems for service 
level agreement enforcement on a data over cable system.. 

The Fijolek et al. (US#6,577,642) is cited to show the methods and systems for virtual 
network administration with a data over cable system.. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M. Phan whose telephone number is (571) 272-3149. The 
examiner can normally be reached on Mon - Fri from 6:00 to 3:00. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Huy Vu, can be reached on (571) 272-3155. The fax phone number for the 
organization where this apphcation or proceeding is assigned is (703) 305-3988. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (571) 272-2600. 

8. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
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Pages 
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Washington, D.C. 2023 1 

or faxed to: (703) 872-9314, (for formal communications intended for entry) 

Or: (703) 305-3988 (for informal or draft communications, please label "PROPOSED" 

or "DRAFT") 

Hand-delivered responses should be brought to Crystal Park II, 2021 Crystal Drive, 
Arlington. VA., Sixth Floor (Receptionist). 

9. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpubHshed applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov . Should you have any questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at toll free 
1-866-217-9197. 



Mphan 



02/15/2005. 




